\1\ STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY
il
]

DEPARTMENT OF SOCIAL SERVICES

CDSS 744 P Street « Sacramento, CA 95814 « www.cdss.ca.gov
—
JOHN A. WAGNER ARNOLD SCHWARZENEGGER
DIRECTOR GOVERNOR

November 25, 2009

REASON FOR THIS TRANSMITTAL

[ ] State Law Change

R } [ ]Federal Law or Regulation
ALL-COUNTY LETTER NO. 09-78 Change
[X] Court Order

[ ] Clarification Requested by

TO: ALL COUNTY WELFARE DIRECTORS One or More Counties
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SUBJECT: MARK BECKWITH, et al. v. JOHN A. WAGNER, et al., TEMPORARY

RESTRAINING ORDER LIMITING IN-HOME SUPPORTIVE SERVICE
(IHSS) PROVIDER DISQUALIFYING CRIMES TO THOSE CRIMES
LISTED IN WELFARE & INSTITUTIONS CODE § 12305.81

REFERENCE: ACL NO. 09-52, DATED OCTOBER 1, 2009; ACL NO. 09-66, DATED
OCTOBER 29, 2009; AND ACLs 09-69 AND 09-70, DATED
OCTOBER 31, 2009

This All-County Letter provides information and instruction to counties regarding a
temporary restraining order (TRO) issued in the case of Mark Beckwith, et al. v. John A.
Wagner, et al., which limits the criminal convictions that would disqualify an individual
from becoming an IHSS provider. On November 24, 2009, the Alameda County
Superior Court issued a TRO directing the California Department of Social Services
(CDSS) to:

e Stop using IHSS provider enroliment forms or other documents requiring
individuals to declare that they never have been convicted of a felony crime or
serious misdemeanor and/or state that persons convicted of such crimes are not
eligible to be IHSS providers; and

e Stop disqualifying or finding individuals ineligible to be IHSS providers on the
basis that they have been convicted of a felony or a serious misdemeanor at
some point in their life and who are otherwise not disqualified.

The court’s order does not affect disqualifications of individuals based upon
Welfare and Institutions Code (W&IC) Section 12305.81(persons convicted or
incarcerated within the last ten years for child abuse, elder abuse, or fraud).
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IHSS Forms and Documents

Effective immediately, the TRO requires that counties discontinue use of the following
documents:

e Provider Enrollment Form SOC 426 (9/09); and

e Frequently Asked Questions (FAQ'’s) About the IHSS Program Provider
Enrollment Form (SOC 426B); and

e Important Information for Prospective Providers About the IHSS Program
Provider Enrollment Process (SOC 847).

Until CDSS completes revisions to these forms, counties should use the previous
version of the SOC 426 (9/02). CDSS has reposted the previous version of the
SOC 426 (9/02) to its Forms and Publications web page at:

http://www.dss.cahwnet.gov/cdssweb/FormsandPu 271.htm.

Criminal Background Checks and Provider Disqualifications

The TRO has not eliminated or stopped the provider fingerprinting and criminal
background check requirement. The county and/or Public Authority (PA)/Nonprofit
Consortium (NPC) must continue to instruct all current and prospective providers to
undergo a fingerprinting and criminal background check and the county/PA must review
the Criminal Record Offender Information (CORI) from the California Department of
Justice to determine if an individual should be disqualified or found ineligible to be an
IHSS provider based upon a conviction or incarceration within the last ten years for the
crimes specified in W&I C Section 12305.81. As provided in the TRO, any other felony
or serious misdemeanor offense found in the CORI cannot be used by the
county/PA/NPC to disqualify a current or prospective provider from providing supportive
services in the IHSS program.

Case Management, Information and Payrolling System (CMIPS)

The ENRL screen in Legacy CMIPS has been changed based on the TRO. The
following fields have been modified and/or disabled:

e Termination Reason — reason codes have been updated. Acceptable values are:
= (01 - SSN Unverified
= 02 - On Suspended and Ineligible List
= 03 - Fraud Conviction
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04 — Child Abuse Conviction

05 — Elder/Dependent Adult Conviction
08 — Subsequent Arrest Conviction

10 — Death (provider’s death)

As a result of the TRO, the reason codes 06 /Other Felony Conviction and 07 /Serious
Misdemeanor Conviction have been disabled.

Counties are advised that the requirement to complete the 426 Enrollment Form field
remains, as the current/prospective provider is still required to complete the provider
enrollment form. The provider enrollment form, SOC 426 (9/02) will be used in place of
the 9/09 version.

Provider Enrollment Requirements

Counties are reminded that in addition to the fingerprinting and criminal background
check, all other provider enrollment requirements; provider orientation, submission of a
provider enrollment form in person, photocopying of the provider’s social security card
and photo identification remain in effect and must be completed by providers.

Should you have any questions, please contact the Adult Programs Policy Bureau at
(916) 229-4000.

Sincerely,

Randy Shiroi Signed
Original Document For:

EVA L. LOPEZ
Deputy Director
Adult Programs Division

Attachment
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PETER E. SHEEHAN, BAR NO. 51555
THE SQCIAL JUSTICE LAW PROJECT

510 16" STREET, SUITE 201 F ILED

OAKLAND, CA 94612

Telephone: (510) 893-1146 ALAMEDA COUNTY

Facsimile: (510) 893-1147 NOV 2 4 2009
CLERK OF 'I:HE SUPERIOR COURT

Attorneys for Petitioners
By, /

v
SUPERIOR COURT QF CALIFORNIA

IN AND FOR THE COUNTY OF ALAMEDA

MARK BECKWITH, et al., . ) . No.RG 09484051
. ) é AR,

Petitioners, ) ALTERNATIVE WRIT OF MANDATI
' )
)

JOHN A WAGNER, Director of California
Department of Social Services, et al.,

Respondents

)
)
)
)
)
)
)
)

On Nem, 24 .+ 2089, at iA' /\___in Department no.ﬂ. of this Court, located at the

Unitied States Post Office Building, 201-13th Street, Oakland, Cal ifornia, respondents John Wagner,

Director of the California Department of Social Services, the California Department of Social
Services, David Maxwell-Jolly, Director of the California Department of Health Care Services. and
the California Department of Health Care Services shall show cause why a writ of mandalc should

not issue, ordering that (1) respondents may not find persons ineligible for In Home Supportive

‘Services (“IHSS™) provider status on the basis that they have ever been convicted o Cany felony: (2)

respondents may not use announcements or enrollment forms for IMSS enrollment indicating that
persons convicted of any felony at any time are ineligible for IHSS provider status: and (3)
respondents shall notify all persons they or the counties at their direction previously notificd that
persons convicted of a felony at any time were ineligible for IHSS provider status that such policy
is void and that all persons convicted of felony are not ineligible for 11 ISS providc{ g_lulus.

Petitioners shall and serve all memorandum on or before Friday, November H 2009, by fax

o YIS-F03-54g0




O 0 N U B W N

-— et e
N - o

|4
Pebitiowery Opey Brred shedl e Clet and serves
o ov befrre 12(4[e? .
Respondents shall file and serve their opposition no later than ._D_'“‘:\_Vl_?ﬂﬁnd( Petitioners
shall file and serve theit{‘oreplg no#aﬁ;{than Jorm (| [ Z2o(0 ., A-N gervice o Wﬂ\‘:
e .

Coumseld e (Z _ ' ,
Until such time as the Court hears and decides the issues presented, respondents and each of

_ /Iu|dge 74]6 Supey'(/r Court

(l> (ea«u u$7\47 %yd{m.éu'f‘ ]p\"YMS v 9,‘('1wa,y+g€a¢uMuq%
requiring pmspective enro((2ee ov icamts

% aouj ﬁmg m7 dever hane qu@: eonst cted of
q @dm Nme o G€riols Mz deneancn, Qlr et
16$/M %ZT stcte + i persoms aovicted o{auy
\Q&Zﬂ/ ewe M é/Qt\j\téLt d‘p é{IH—S'S ‘OY'NfCLWf .

(2) Ceme s vl (fos, Frvolee, Mf—é{‘y“e
Lo THSS aarwrau{ 5%00(‘:‘? person s, M;L}o are ot
pttaywisc AT;7WJC\Q‘;¢5Q/ o Tl lomaia et ﬁ‘7
howe - been eomvicted o{ G \éeﬁg-», ok Grme
porit o led /L‘(e v e beed spusicted

u{ o gerivus misdeneant chine ot SOL

't Tlwoy .(r e .
FZ?) 7117501’004 s }/{01‘ & 9(75?0"'("{}6!'(‘1:9—4&' b o]

o ""[j,%?"zi‘(fz‘z’ﬁ 5 ot G .
2 Jodse of Waopperim Lot

them are hereby commanded to:

FRANK ROESCH



